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REMARKS 

I. Status of the Application 

Claims 1-37 are presently pending in the application. Applicant gratefully acknowledges 
that claims 13, 14 and 25-28 have been allowed. Claims 1-12, 15-24 and 29-37 remain rejected 
under 35 U.S.C. §103(a) as being unpatentable over Dunn et al., 4,655,777. 

Applicant thanks the Examiner for discussing the pending claims with Applicant's agent 
on January 31, 2005. In accordance with the Examiner's request, the substance of the discussion 
is set forth below. Applicant's agent and the Examiner discussed that the claimed invention is 
directed to fibers sintered together to form a scaffold material, and that sintering is used to attach 
the fibers together. In contrast, Dunn et al. teaches the use of a polymer, not sintering, to bind 
their fibers together. Although Dunn et al. teaches sintering of ceramic fibers, it is in the context 
of preparing individual fibers for later use, not to attach them together to form a scaffold material 
(column 6, lines 60-65). That the fibers are not sintered such that they are attached together is 
evidenced by the fact that Dunn et al. tests the breaking strength of individual fibers after 
sintering (column 6, lines 66-67 and column 7, lines 1-3). 

II. Claims 1-12. 15-24 and 29-37 Are Patentable Over Dunn et al. 

Claims 1-12, 15-24 and 29-37 remain rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Dunn et al., U.S. Patent No. 4,655,777. The Examiner is of the opinion that 
the Dunn reference discloses fibers that include ceramic powders and a biodegradable glass. The 
Examiner asserts that the Dunn reference teaches ceramic fibers that are sintered together. The 
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III. mNrMJSION 

Having addressed all outstanding issues, Applicant respectfully revests entry and 
^deration of the foregoing amendments and reconsideration and allowance of the case. To 

requested to telephone the undersigned at the number below. 

Respectfully submitted, 




Date: J*W"^ ■ Ston^ulsSTr, Reg. No. 55,6b2~ 

BANNER & WITCOFF, LTD. 
28 State Street, 28th Floor 
Boston, MA 02109 
Telephone: (617) 720-9600 
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Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Arlington, VA 22313-1450 

TRANSMITTAL LETTER 

In regard to the above identified application, we are transmitting herewith the attached: 

1 . Response to Office Action; 

2. Request for Refund; 

3. Copy of pages 7 and 12 from the September 2004 USPTO deposit account 
summary reports for Deposit Account 19-0733; and 

4. Return postcard. 

The Commissioner is hereby requested to refund $ 634,00 and to charge any additional 
fees or credit overpayment to Deposit Account No. 19-0733. 

Respectfully submitted, 


Date: 



Judffh Stone-Hulslander, Reg. No. 55,652 
BANNER & WITCOFF, LTD. 
28 State Street, 28th Floor 
Boston, MA 02109 
Telephone: (617) 720-9600 
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AMENDMENT AND RESPONSE TO FINAL OFFICE ACTION 


Dear Sin 


This is in response to the Final Office Action dated June 16, 2004. Kindly amend the 
above-referenced application as follows. Applicant is also filing concurrently herewith a 
Request for Continued Examination. 

Amendments to the claims are reflected in the claim listing, which begins on page 2 of 
this paper. 

Remarks begin on page 8 of this paper. 
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